
BERNECKER Ophélie

Erasmus / French

PAPER  : Is it necessary to develop affirmative action in France?

GLOSSARY 

Introduction









p 1

I. Affirmative Action: a French society split on the issue 


p 2

A ) Arguments in favour of and against an U.S-style affirmative action 
p 2

B ) For a uniquely French “affirmative action” 




p 5

II. The Zones of Priority Education ( ZEP ) : an example of French
p 6

preferential policy 

A ) Overview of the French ZEP system 





p 7

B ) Can the ZEP be defined as an « affirmative action » policy ? 

p 8
Conclusion







          
        p 10

Sources







                   p 10

Affirmative action (translated into French as “positive discrimination”), which has been in place in the United States for nearly 40 years, is a principle which consists in instituting inequalities in order to promote equality by according preferential treatment to members of minority groups that were subjected to discrimination in the past . It is generally applied in three areas: access to employment, to universities, and to government contracts. By this way, we hope to re-establish an equality of chances compromised by two phenomenon : on one hand the generalization or persistence of racist or sexist practices and on the other hand the increase of socio-economical inequalities. When the French speak about “affirmative action,” they are generally referring to the U.S. model ( even though similar policies exist across the world, from Canada to India. U.S ) . So affirmative action policies aim at re-establishing equalities by instituting temporary and corrective inequalities. What lays down one major problem : the efficacy of those policies and their eventual perverse effects : stigmatization of people receiving public assistance, partition of  rights, legitimating of sexual and racial categories of individuals, vicious circles… 

So one main question comes to our mind : Is it necessary, in order to compensate socio-economical inequalities and phenomenon of sexist and racial discrimination existing in the French society, to develop and establish an "affirmative action" policy? 

Affirmative action is made up of a variety of different measures, but the French debate focuses on just one of its tools: the use of ethnic quotas. So the survey of this question will not only lead us to analyse the notion of affirmative action itself, but also to discuss the policies relying on the principle and to evaluate if some existing policies in France effectively rely or not on affirmative action. 

In a first part, we will have a look at the different policies already in place in France and their similarity with the American ones, we will see that the question divides French society, with partisans and opponents hailing from both ends of the political spectrum. Then in a second one, we will see in more details the case of the Zones of Priority Education and discuss if it constitutes or not a compensative policy comparable to those attempted in the U.S.

I. Affirmative Action: a French society split on the issue :
As said before, the question of an "affirmative action" policy divides French society, with partisans and opponents hailing from both ends of the political spectrum. Indeed, even the leaders of the governing party — Union for a Popular Movement (UMP) — are split on the issue: the President Jacques Chirac denounces affirmative action as incompatible with French republican values, while the Interior Minister and President of UMP Nicolas Sarkozy is one of the main French advocates of affirmative action.

So we will analyse the two different points of view concerning the issue of a “affirmative action” policy , but also see that a number of people in France have been calling for the creation of a uniquely French “affirmative action” policy.


A ) Arguments in favour of and against an U.S-style affirmative action :
Those in favour of the U.S model :

Advocates of the US model point out one major argument : quota policies do exist in France. Indeed there are already a variety of in place in France. Karim Amellal, author of the book Go ahead, Discriminate: Investigation of Inequality in French Society (Flammarion 2005) and good representative of this movement, criticizes the French tendency to reject quotas simply because they are part of the U.S. model. Amellal denounces this reaction as knee-jerk anti-Americanism — pointing out that the same opposition wasn’t expressed to the gender quotas established in 1999. Half of political candidates have to be female (...) The law also includes quotas to help physically handicapped individuals, for whom companies of over 20 employees have to reserve 6% of their spots (...) And there is also a housing quota to ensure socio-economic diversity: cities are required to reserve 20% of residential real estate for public housing. These laws serve as proof that French republican values do not rule out quotas, argues Amellal. He calls for the creation of a temporary ethnic quota policy to tackle the severe under-representation of black and Arab employees in both the public and private sectors. 

Another advocate, Yves de Kerdrel, editorialist at the French financial daily Les Echos, praises the U.S. policy, pointing out that the elite circles of American society include many members of ethnic minorities - which is not the case in France. He arrives at this conclusion: The U.S. cocktail, made up of affirmative action, quotas, and selective immigration, offers many more benefits than drawbacks. Kerdrel’s argument is not based purely on notions of social justice, but also on economic advantages: Diversity creates wealth.

We can also quote the film director Yamina Benguigui who recently came out in favour of affirmative action. Her latest documentary, The Glass Ceiling, deals with the difficulties that young members of ethnic minorities encounter when they begin looking for a job. Nine months of filming led her to the conclusion that a system of "invisible apartheid" is at work in France - and that the “only thing that can change these instilled mentalities is a law”. Holding up U.S. affirmative action as an example - “They understand this all the way back in 1963,” she says - Benguiqui objects to the expression “positive discrimination.” She prefers the term “a first-chance law." 

To finish we can mention that some disguised ethnic quotas exist : last year, Harry Roselmack ( a journalist born in Martinique ) was selected as the vacation substitute for the star anchor Patrick Poivre d’Arvor, who presents the most-watched news show in France: the 8 o’clock news on TF1. Over the past few years, the Vice-President and Director of TF1, Etienne Mougeotte, has called for an ethnic diversity policy - while at the same time objecting to the establishment of quotas: “When we cast for shows like Koh-Lanta [a television reality show], we have a moral obligation to provide a realistic representation of visible minorities.” ( Interview on Europe 1 radio, 16 Nov. 2005 ). Instead of ethnic quotas, Mougeotte prefers to speak of a “voluntary diversity policy.” 

Moreover, in 2004, the president of Francetélévisions [French public television network] at the time, Marc Tessier, implemented a “positive action” policy in television programs as well as in hiring. This policy requires that at least 10% of the people appearing on public television channels must be members of visible ethnic minorities - a decision based on the fact that approximately 10% of the French population are descendents of non-European immigrants. This program is still in place, but the current president Patrick de Carolis refuses to refer to the 10% rule as a “quota”: “I don’t believe in quotas, I believe in a voluntary policy,” he says, using the same terminology as his counterpart at TFI.


Those against the U.S model :
They are quite numerous. At first place we can find the French President and Prime Minister. “Jacques Chirac denounces affirmative action,” announced the national daily Le Figaro on November 23, 2005. At a meeting with unions and employer’s confederations to discuss issues of equality and discrimination, held in the wake of the suburban riots, the President of the Republic summed up his attitude towards ethnic quotas: “ I can say that all participants came out against the idea, raised from time to time, of quotas. They judge that this policy is not congruent with our Republican values, and is not an effective tool for combating discrimination”. Jacques Chirac’s preferred method of tackling discrimination: the creation of a commission to study the issue. Having made the proposal during his 2002 campaign, it became a reality in June 2005 with the opening of the High Authority for the Combat Against Discrimination (HALDE). 

The President’s opinion is shared by the Prime Minister Dominique de Villepin, who declared in an interview with CNN that the U.S. model could never work in France: 

“ Affirmative action policies are aimed primarily at taking into account an individual’s race and religion. In our country, all citizens are equal and we don’t consider skin color and religion. But we do want to take into account the difficulties with which certain individuals might be faced. We aim to help each person, based on the individual challenges that he or she might face. ” ( CNN, 12 Dec. 2005 )

Then one other major opponent is the association SOS-Racism which is against creating divisions between ethnic groups, it comes out against ethnic quotas for several reasons : for the association, they would be technically difficult to apply in "a country in which many citizens are of mixed race," and they would require individuals to declare membership in a particular ethnic group. Samuel Thomas, the Vice-President of SOS-Racisme, goes even further, denouncing ethnic quotas as " an unacceptable, aberrant, and dangerous method ." Thomas deems that any type of discrimination is "perverse," and that quotas do not in any way guarantee equality.

Then, a large number of French intellectuals oppose ethnic quotas. The historian and journalist Alain-Gérard Slama deems that they go against the principle of a society based on equality: “A society that violates the very principles on which it is based - even in the name of justice - cannot be a just society.” Slama suggests that in the U.S., affirmative action created a society in which citizens place too much emphasis on belonging to particular ethnic communities. Although it may have helped some individuals to get ahead, it contributed to making an already fragile social fabric even more fragile. The sociologist Patrick Weil goes even further, suggesting that U.S. affirmative action resulted in the created of a Black elite, while “poor Blacks are even poorer than they were in the past”. Weil argues that establishing ethnic quotas would not help young French people belonging to ethnic minorities: A company could easily fill its ‘color quotas’ by recruiting employees abroad.

So as we can see, both advocates and opponents of an US model have good arguments, and it appears  difficult to clinch the matter. So some people went on another position.


B ) For a uniquely French “affirmative action” :
A number of people in France have been calling for the creation of a uniquely French “affirmative action” policy, which would consist of various measures to encourage ethnic diversity - but without having recourse to quotas. The most fervent advocate of this policy is the Interior Minister Nicolas Sarkozy, who, in 2003, was the first French politician to come out in favour of affirmative action. Sarkozy proposed programs to help French Muslims obtain government positions that had previously been inaccessible to them, and denounced the lack of ethnic minorities in the French government. This declaration marked a break with the past, it was the first time that a politician currently in office referred to affirmative action as something positive. Until then, the expression had only been used pejoratively. 


Nicolas Sarkozy also implored the government to name a Muslim Prefect - a request that was carried out in January 2004. 

Another example is the one of elite higher education establishments.  
An experimental affirmative action program launched in 2001 by the Institute of Political Studies (IEP) in Paris was at the heart of a heated debate. This program allows graduates of some high schools in underprivileged neighbourhoods to enter this elite institution without taking the traditional entry exam. The policy does not include quotas: IEP admits all students from these high schools who successfully pass an alternative application procedure. Widely criticized at first as incoherent with French values, today it is almost unanimously praised - and it has inspired other higher education establishments to create policies to combat the under-representation of ethnic minorities in their student bodies. In 2002, Pierre Tapie, the Director of the prestigious business school ESSEC, created a program that sponsors high-potential high school students from poor neighbourhoods. 

II. The Zones of Priority Education ( ZEP ) : an example of French preferential policy :
With the development of republican school in France, in the last third of the 19th century, the matter was to set up a school for all,  school that was up to that time reserved to an elite. The main goal was not to exclude access to knowledge, because of its socio-economical situation, to a part of the population. By glistening a possible social mobility, we hoped not to only assist at an elite reproduction. But during the years 1960/1980, a certain number of sociological surveys , more particularly those of Bourdieu and Passeron, denounced the character relatively illusory of this social mobility, by proving that elite reproduction was still a living phenomenon. These works showed that the ideal of the republican school, that is equality of chances, whatever the social sphere we come from, was only imperfectly embodied in reality. While school was supposed to be an integration factor into society, by developing among individuals the feeling that they belong to a community and that they are useful for it, in counterpart of what society offers them a certain gratitude, it proved, on the contrary, that it could become a exclusion engine. Today, it appears that children who have problems to integrate themselves at school are not only children coming from modest social spheres, but all children that present a certain difference, who are in any way «  out of norm », it means on the physical, psychological and compartmental or cultural and lingual plans. Without falling in excess which would consist in believing that we can totally eliminate school exclusion, shouldn’t we study what is in our power to reduce it, by finding some solutions which could be subjects of experimentations? One possible answer to this state that school secretes exclusion, is to proceed, by going at counter-current of one of the sacrosanct principle of republicanism, to a « differential treatment » of pupils, by a voluntary unequal repartition of means ( this is the case of support courses, that enter in the sphere of what is called « differential pedagogy » or at a larger scale, the case of ZEP system. ) or by integration in school programmes of elements of discovery of other cultures, what would allow a lot of children descended of immigration to feel more identified and integrated. In fact, since the beginning of the 1980’s, some attempts were made in France of « differential treatment » of pupils; for example the « differential pedagogy » appears in officials texts in 1975. The solution proposed is to give a pedagogy adapted to the needs of pupils who have difficulties, by diversifying methods, exercises, according to the groups. While the small group of pupils in difficulty works with the teacher, rapid pupils can do deepening activities. But the project establish by Louis Legrand in 1982 for colleges, despite some apparently successfully experimentations, was abandoned. To these measures of « differential treatment » at a class scale, is joined another apparatus, at a larger scale, the Zones of Priority Education ( ZEP ).


A ) Overview of the French ZEP system :
The ZEP system was born in 1982, under impulse of the Education Minister from that time, Alain Savary. Its goal was to strive, by an unequal repartition of means, against scholar failure, in order to better guarantee equality of all children at school. For that were created well-delimited zones, corresponding to the localisation of a massive failure. This system has no great matter in common with what is called policies of « compensation » in the U.S or in Great Britain. Indeed it is the matter to give means, in number of posts and hours of teaching, to schools that have a great number of pupils in difficulty, but those supplementary means, far from setting apart pupils risking to fail ( those called in Great Britain « risked pupils » ) , are affected to zones where a great heterogeneity can be find. Good pupils, medium pupils, coming from diverse social spheres, coast children of unprivileged spheres. The ZEP policy has for goal to «  reinforce educative action in the zones where social conditions are such as it constitute a factor of risk, nay even an obstacle for school success of children and youths living there and so, at long-term, for their social integration. » ( circular n° 90-028, February 1st, 1990 ). This struggle against school failure comprise, according to a territorial block well-defined, the schools, the colleges and sometimes the lyceums, and appeals to the mobilisation of education agents who must aim at conceiving and applying a coherent « zone project », centred on reduction of school failure. Zones councils, responsibles, assisted by a coordinator were instituted. So the ZEP are not only a scholar construction, but also a social one, as a lot of partnership have been established and as it involves many different actors at different scales. Partnerships have been established between schools and ministries, parents’ associations, health public services but also cultural institutions. But that doesn’t really define the system, and more particularly its « relation » with the principle of « affirmative action ». 


B ) Can the ZEP be defined as an « affirmative action » policy ? : 
The proper of the French democracy is its indifference to the identity problem which is always supposed to be translatable, via universal rights, in civil or social problem: individuals have «  appurtenances », but never « identities ». So the republican equality always refers to an abstract and universal individual. On the contrary, equity recognize the political pertinence of cultural specificities of individuals and groups. In fact the ZEP are a good example of a public policy half way between equality and equity : the definition of school establishments listed in ZEP combined criterions properly scholar (  rate stay downs, number of immigrants pupils, ages and slowness… ) and criterions external to national education ( social origin and disparity…). The new perception of the problem ( correlation between school failure and social origin ) implies compensatory, pedagogical and even urban public policies. So the system of the ZEP corresponds to a taking into account, but incomplete, of the cultural specificities : it introduces a positive discrimination, but for the benefit of a territory and not of a distinct category of the population. 

To conclude briefly this section, we can say that the supplementary means accorded to the ZEP are the sign of a policy of positive differentiation in favour of the ZEP, of which we mustn’t forget the territorial and collective character, what radically distinguish them from compensatory policies tried in the U.S and in Great Britain. In those last, is conducted a policy called « positive discrimination » or « affirmative action » which consist, in a « polytechnic » or « multinational » society, to accord transitory preferential rights to individuals belonging to identified and recognized minorities and which is often, in practice, translated as a policy of quotas. So the system of the ZEP really appears as a uniquely French differentiation policy or « affirmative action », as a good example of what a certain number of people in France have been calling for, that means the creation of various measures to encourage ethnic diversity - but without having recourse to quotas.
But some remarks can be made. First, the non taking into account of the identity theme shows us the limits of the ZEP : the cultural difference stays in margin of the pedagogic process : teachers are accounted to apply similar instructions and dispense uniform teachings. The ZEP are a little dose of equity in a system animated by egalitarian principles. Then we can account for some perverse effects of the system. Indeed, speaking of territorial discrimination is hypocrite : it is individuals that are ruled by the law, it’s only between individuals that we can speak of inequalities. Moreover, those policies, which are thought as provisory ( which suppose the re-establishing of an equality of fact ), prove some inefficacity. As perverse effect, we can quote the risk of a customisation to assistance, which is real and makes illusory the temporary character of the derogations to the strict equality principle. The effects on the equality of chances can also be negative : for example if the recruitments of the public function are made under local privileges .

Conclusion :

The temporary character of « positive discrimination » policies is linked to their efficacy. As their goal is to re-establish equality, we admit that they must reach it in a reasonable laps of time and so that their efficacy must incontestably be demonstrated. But observation, in reality, allows us in general to verify the really relative efficacy of those policies ( ig : the ZEP ) and sometimes underlines their capacity to aggravate situations by the play of spiral perverse effects. On the contrary, other works underline the benefits of those preferential policies. In one word, there is never consensus on the evaluation of positive discrimination policies, in term of calculation costs / advantages. Quite the reverse, there is a permanent conflict of interpretation, as reveals the debate concerning affirmative action in the civil society. So the question remains open, and only new experimentations could maybe supply answers. 
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