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Human rights: between universalism and cultural relativism

Human rights are usually defined as the concept of human beings as having universal rights, regardless of any localizing factor such as ethnicity or nationality and usually include both negative human rights (rights to be free from) and positive human rights (rights to). Such rights usually include: right to life, freedom from torture and other mistreatment, freedoms of speech, religion, assembly and movement, right to education, to legal equality and to self-determination. Besides, some of those rights form the so called “non-derogable human rights” (the right to life, the right to be free from slavery, the right to be free from torture and the right to be free from retroactive application of penal laws) that is to say that they should not be limited even in times of national emergency. As a rule, when talking about rights, we should always be able to distinguish between the subject of right, namely the subject who has entitlements, and the foundation of the right or in other words the philosophical basis of the right. As far as human rights are concerned, the subject of right is the human being and the foundation of the right is its belonging to the humankind: human rights belong to humanity and do not depend on the cultural or moral tradition of any community. This what Jack Donnelly explained in his International Human Rights when writing: “The term human rights indicates both their nature and their source: they are the rights that one has simply because one is human. They are held by all human beings; irrespective of any rights or duties individuals may (or may not) have as citizens, members of families, workers, or parts of any public or private organization or association. They are universal rights.”

However, there lies a paradox: how could some culturally located ideas have any universal worth? It is a fact broadly acknowledged that the main promoters of human rights concepts have always been Westerners. As a matter of fact, the universal human right concept we know has its roots in the western political thought. Then, can, and even should, these Western concepts have such a claim to universality? Do they have any legitimacy to apply to all human beings, even to those who do not consider them as theirs? If our human rights concept turns out to be nothing but a mere western norm should we then consider human rights policies as a form of cultural imperialism in which powerful western countries impose their norms to less powerful countries?

The following discussion will focus on the issue of the human right concept universality. In a first part, we will briefly expose the concepts of universal Human Rights developed by Western philosophers. Then, we will point out the critics these theories have faced. In the conclusion, an effort will be made to reconcile both points of view: the liberal natural rights theory and the communitarian approach. 

The idea of universal human rights is associated in our minds with the theories of some western philosophers and with some famous declarations.


To begin with, during the XVII century, in a climate of war through Europe, the idea arose that people had some rights that were not given by any human power or state, but that were immanent and belonged to every human being since they were natural. Nobody could therefore contest them. For example, Hobbes claims in his Leviathan that in a state of permanent war between individuals, everybody had a right to be safe and to have a good government that would protect him from his peers. John Locke went a bit further with the idea that the right of property was natural – and therefore universal.

 But the notion of universal human rights began to arise more strongly in the XVIII century; during the period we call Enlightment. It went further with the idea of individual rights. Many philosophers (such as Rousseau, Voltaire…), influenced by the liberal thought, considered that human beings were not only part of an holistic group, but that, as individuals, they should have rights like the right to express their opinions…These ideas lead them to reckon that no state was acceptable but one which would respect the rights of everyone and give everyone the same rights, and in which the people would contribute to influence the power so that it cannot oppress them. Then, we should also quote the idea of an universal reason, praised by Kant along with Voltaire, that would lead people to act in a good way and thus help determining the inalienable rights people ought to have. Since reason was the upper norm, concepts determined by it were considered as universal and therefore likely to apply to anyone.

Another source of these universal human rights concepts also comes from the several people’s movements that happened in Europe and North America, that is to say the yearning after brotherhood. The desire of abolishing differences and privileges between orders during the French revolution, as well as the pacifist movements through Europe after World War I led to generous conceptions of human rights where everyone had the same rights. Here we should quote what the American founding fathers who wrote in the American Declaration of Independence: “We hold these truth as self-evident that all men are created equal and that they are endowed (…) with certain unalienable Rights that among these are Life Liberty and the pursuit of Happiness” or the French Déclaration des droits de l’Homme et du Citoyen: “ Les hommes naissent et demeurent libres et égaux en droits” (“all men are born and remain free and equal in Rights”). Besides, in a dawning international community arose the idea that people all around the world should enjoy the same rights to safety, happiness… This gave rise to the Universal Declaration of Human Rights, the Preamble of which states in 1948 that: “the recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.”

So, the universal human rights concepts we know have their roots in Western political thought. But couldn’t we rather say that they are Western concepts with a claim to universality? Is their universality real? 

To begin with, we could emphasize some failures in these concepts that lead us to call into question their universality. As a matter of fact, it seems that many western theoreticians had a rather limited conception of universality. For example, in Locke’s view, the owners only could fully enjoy rights; in the French and American declaration, the men may be considered as equal, but this included neither women nor coloured people or natives. George Washington saw nothing wrong in both declaring all men equal and owning slaves. In France, in spite of the efforts of Olympe de Gouges, there was only a Declaration of the Rights of Men, and no Human rights…We could therefore consider these concepts, in spite of their claim to universality, as a product of the upper social and cultural group, expressing its interests and its particular way to see the world. This led Marx to say that human rights were bourgeois norms; for example, he considered that it was all very well to promote freedom of expression if most of the population was so poor that its major concern was above all to survive, and beside, had not enough education to know how to express its opinion by writing.

Another important critic is the one that is hold by the traditional relativist school: the problem with the liberal position on human rights is that it assumes that individuals exist before the societies they are living in whereas in reality it is societies that confer rights to the individuals. According to them, as Professor Mansoor L. Limba points it out: “rights are a consequence of the civilized practices of liberal polities and not the cause of these (…) The communitarian perspective holds that human being have rights by virtue of their community and not some abstract notion of common humanity”. 

As a matter of fact, we, occidental often forget the existence of different conceptions of human rights and sets of values all around the world that challenge our “universal” rights. For example, the Islamic Sha’ria does not define any human rights per se, for it only gives duties to the human beings. Then, the Confucian conception of intercourses between individuals is not based on equality, but on the ideas of harmony and hierarchy. Moreover, we could drop a hint to the conception of human rights that used to prevail in the communist countries, whose leaders, carrying on Marx’s analysis, accused the West of having bourgeois norms of individual liberties whereas they would focus on what was more essential to them, that is to say economical and social rights. Now we may argue that, when the universal declaration of human rights was written, people from all over the world and therefore belonging to different cultures took part to its elaboration (for example, a Lebanese like Charles Malik, who would represent the Arabic world). But still, all these people were acculturated and impregnated of western culture. Given these differences of view, an issue is raised: shall we still claim that our conception of human rights should apply to all human beings, even if it does not suit local sets of values? There would be a risk of falling into imperialism, which was often pointed out during the Cold War. Setting our western norms as universal and therefore superior to the others can be considered as a way to reinforce western hegemony. On the other hand, shall we give up the idea of universal human rights out of respect for the different cultures, and thus fall into cultural relativism even if it means stopping the fight against what seems huge injustices to us? For example, shall we say that we don’t care about such phenomena as excision since it is a product of a different culture, even if we find it appalling?   


Beside, we could see the problem in a more technical way. One of the main principles of international law is that all States are considered as equal and therefore free to choose the political and economical regime they want and no state has the right to interfere. Now, we Westerner may consider democracy and all the individual liberties it brings as a regime that should be found everywhere; but we cannot claim to spread democracy in another country just because we think it ought to be. 


If trying not to be imperialist, we must acknowledge that our norms are only reflecting our own set of values and our own culture (as a matter of fact, many Asian countries took this idea into consideration when writing the Banjul Charter, in which they stated forth their own conception of Human Rights, specifying that it was taking their own cultural specificities into account). We should therefore respect the different cultures and not pass a judgment on them; but this would mean admitting that there’s no universal ethical community and falling into cultural relativism.

We are thus facing a huge dilemma; it was easy to say that our western universal rights concepts apply to everyone, but ethnocentric; it is all very well to claim that all cultural practices must be respected, but it causes us to be torn inside. So, is it possible to solve this thorny issue and to set universal human rights that wouldn’t be considered as imperialistic? 

 
First of all, it is true that we could call into question the universality of our western norm. However, we could see the problem in another way; it would mean acknowledging that, in a post-modern and globalised world where different conceptions are confronting and where there are no transcendent norms whatsoever, we cannot claim a set of norms to be ontologically universal; but, in a more self-conscious way, we could say that we westerner have elaborated a system of human rights we wish every human being could enjoy. Human rights may be a construction, but this is not a bad thing; for every construction is likely to evolve and to be made better. For example as Karel Vasak pointed it out, we can distinguish between three generations of human rights: the first generation of human rights includes only individual liberties, which may seem a bit restrictive to us nowadays; but a long process of social struggles has caused them to evolve and to take other dimensions into account, such as economical and social rights (second generation), and even, lately, the right to enjoy a good quality of life for instance the right to a clean environment (third generation). It is therefore possible to take into account some aspects that we can’t imagine yet today, but that would be brought by other cultures to enrich the concepts that we wish to be universal. Here we can quote Sheyla Benhabib who wrote: “I believe in moral learning through moral transformation, and I assume that it is not the deep structure of the mind psyche that makes us believe in universalism, but rather such historical and moral experiences. Therefore, in addition to weak transcendentalism, I would defend a historically enlightened universalism.” With this sentence, she was not rejecting completely the idea of cultural relativism but she was trying to find a way to back a “historically enlightened universalism”. Actually, she solves the dilemma by making a distinction between “the moral” which can be understood universally since it concerns “what is right or just for all insofar as we are considered simply as human beings” and “the ethical” which can be relative since it deals with “what is appropriate for us insofar as we are members of a specific collectivity, with its unique history and tradition”.

Then, concerning the risk of falling into cultural relativism, we could say that even if there are huge differences between cultures and ways of life, we are not only the product of our culture, but we are human beings above all. We can recognize that human rights are based on a particular culture and defend them in these terms. This is the communitarian pragmatist position of the American philosopher Richard Rorty who calls it the “human rights culture”.  For instance in Human Rights, Rationality and Sentimentality, he writes: “I quite agree that ours [Western culture] is morally superior, but I do not think this superiority counts in favour of the existence of a universal human nature.... We see our task as a matter of making our own culture-the human rights culture-more self-conscious and more powerful, rather than of demonstrating its superiority to other cultures by an appeal to something transcultural.”  Rorty acknowledges that bourgeois liberalism has no universality but he does not fall into cultural relativism. As professor Mansoor L. Limba explains it, in Rorty´s theory: “What human solidarity depends upon is the manipulation of the sentiments that “we liberals” come to realize that our differences with others are less important than our shared capacity to experience pain and suffering”. Now, all human beings, whatever the culture they may belong to, would agree about some things they would not like to suffer (what Rorty called “human wrongs”). For example, nobody is fond of being tortured, or of suffering from hunger… It is thus possible to determine a common substratum of basic universal rights that would be accepted by all, and these rights would not be considered as a pure product of the western culture. This common substratum would apply to all human beings; still, we may regret its being restricted to very basic rights…

Besides, we can still hope to find a common cosmopolitan culture. This is for instance the cosmopolitan pragmatism of the moral philosopher Bhikhu Parekh who tries to define what he calls a “minimum universalism”. He acknowledges moral diversity but also believes that, as professor Mansoor L. Limba expresses it: “it is possible to recognize the reality of cultural embedded ness while leaving open the possibility for a transcultural consensus, which is more than just the lowest common denominator of different cultural tradition”.

Then, concerning the idea that universal human rights concepts, as having their roots in western political thought, would be a tool of western imperialism, we could analyse the problem better, not considering ideology but very concrete cases. Would a Chinese prisoner consider himself as being attacked by western imperialism if being made free from arbitrary detention by Amnesty International? We may guess that it would not be the case! This lead us to acknowledge that what is imperialist is the process of norm sending, not the content. The idea of universal human rights may be used as a tool to set western values, but human rights are not imperialist per se, since they are aimed at promoting human well-being! Here we could quote Professor Fred Dallmayr who wrote: “In our time, advocates of human rights are typically (though not always) citizens and emissaries of the "West"; and one does not have to be a student of Noam Chomsky in order to realize that the West today has amassed the most formidable arsenal of military, economic, and technological power-a fact that buttresses talk of global hegemony. In this situation the distinction between message and messenger becomes relevant again. On the whole, one would hope for fewer messengers who are zealots and for more self-critical, reflectively engaged individuals; differently phrased, one would wish for fewer Juan Gines de Sepulvedas, and more of the likes of Bartolome de Las Casas.” The issue is therefore not the fact that some norms are western or not, but rather whether they are used to legitimate oppression in a context of class or gender war…

As a conclusion, I would to quote what the Persian lawyer and human rights activist Shirin Ebadi said when she was awarded the Nobel Peace Prize in December 2003: “Contrary to what some governments say, human rights are universal. Arbitrary detention, torture and discrimination hurt the human dignity of anybody, whatever his or her country of origin, religion, descent or any other ground.” Whether we refer to Richard Rorty´s communitarian pragmatism or to Bhikhu Parekh´s cosmopolitan pragmatism, we have to acknowledge that we still have not found an absolute philosophical settlement as far as these issues are concerned. However, these philosophers gave us some crucial arguments to oppose cultural relativism. Besides, a probable source of optimism is the fact that international law has been increasingly taking human rights into account, so as to create a movement leading to global abiding by them. For example, a country may not have signed a convention about human rights; however, if a lot of other countries have signed it, its content will become customary law and apply to all the states. Then, we may emphasize that treaties about human rights are more protected than the others: for example, a state can neither denounce them nor pretext that another state refused to put them into operation to account itself free… as such, we could say along with Professor Mansoor L. Limba that: “the future of human rights lies on the strength or otherwise of the popular backing for its universality in the years ahead”.
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