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Introduction 

“Unity in diversity”, the slogan of European Union that we could have heard recently during the national campaigns on European Constitutional Treaty ratification, presents Europe as a society composed of various cultures and communities. Although this diversity is claimed to be a source of mutual development, we are obliged to admit that in practice, still some reluctance remains about accepting diversity as granted. But if Europe is not able to bring unity to its 25 members, to erase nation-based calls, what can we hope to be the attitude towards third-country nationals and their acceptance as an integral part of European society? 

Indeed, the central question of my essay is to know what is the relation between third-country nationals and European union? On the one hand, what is the position of European Union towards third-country nationals, how they are taken into account by European legislation? On the other hand, we can wonder about the influence that this group have on European identity. And we will find out that there is incontestably both-way working interaction between Europe and third-country nationals.

In my essay I will argue that it remains an evidence that the establishment of European citizenship, reserved only to member-state nationals has deepened the gap between Europeans and “foreigners”. At the same time, the presence of these individuals or rather groups is not without consequences on EU and I will show that the handling of third-country nationals issue pushes the EU to face the dilemma on its identity.

I. European citizenship: a way to strengthen the gap between Europeans and third-country nationals?

The aim of putting in practice the European citizenship by Amsterdam treaty in 1997 was not only to provide European citizens with new political and civic rights, but also to create an European identity in order to sustain European integration and to overcome the lack of its supranational identity. Giving to member-state nationals the right to vote and stand in local and European parliament elections in their country of residence that can be different from their country of origin, the right of appeal to the European Ombudsman dealing with matters under EU jurisdiction, the right of petition to the European Parliament, the right to have diplomatic and consular protection from the authorities of any other member State in  a third country in which there are not embassies or consulates of their own state,  was supposed to strengthen the image of unity and co-operation within supranational community of European Union. But consequently, this extension of rights led automatically to dismiss third-country nationals from reaching the same rights. The citizenship of the Union was launched excluding millions of third country nationals that live within its frontiers. This way, we can wonder if the establishment of European citizenship has not led to enhance the opposition between ? European, or national, and foreigner what?  since the lattter is refused rights that is granted to the majority of European population. If we remind that the concept of citizenship was always based on the difference between inclusion and exclusion, on the difference between those who belong to the nation and those who do not, European citizenship can be partly seen as the way to sharp the opposition Europe versus “foreigners”. Though such an opposition is not constructive and positive at all in European construction project. 

According to some authors, as for instance Catherine Withol de Wenden
, there is no doubt that establishment of European citizenship has increased the gap between nationals and foreigners within member-states of EU. She describes EU as a “stronghold“ closing its doors to foreigners who are disadvantaged not only by restrictive rules on free movement but which is enhanced by material identification of European citizens thanks to European passport. In fact, she speaks about triple discrimination towards third-country nationals that relies on nationality, financial means that are required in order to enter EU and finally by the lack of relationships of third-country nationals in European countries to obtain visa. Actually, all the barriers on free movement and residence within Union are removed for European citizens and some progress have been done on this issue for third-country nationals as well but still, to obtain all benefits afforded by Union, the nationality of one of the member states is needed. Indeed, the third-countries nationals, even if they are long-term residents in EU and even if they participate actively in the development of European society and they form an integral part of it, are relegated to the periphery of society. And they are not still recognised as respected and rightful participants with equal rights and opportunities.

II. Third-country nationals´ issue questions the reality of European identity: to what extend is European union really European?

As I already said, one of the greatest dilemmas that Europe currently faces is how to build Union in order? to overcome national based identities and to exclude, at the same time, millions of third-country nationals that already conform to? What do you mean here? Prizpusobuji se ci neco jineho, mozna belong to by bylo lepsi… a visible part of Europe's human landscape. These people represent a significant element of European identity, which the European citizenship will be based on. Regarding to this reality, the position towards third-country nationals puts at stake the paradox over European citizenship: to what extend the citizenship of Union is “ European” if the member-states decide about who is to become European and who is not? The European citizenship was supposed to create a pillar of non-state? form of governance, where boundaries are considered as crossing points rather than barriers and were individuals are belonging to multiple communities and bonds: this way, European citizenship was meant to create a link between individuals and European supranational structure. Nevertheless, we can say that European community relies, up to now, on the old concept of nationality, which highlights this paradox. It is undeniable that the national sovereignty is far from being neglected in European context. Member-states are still reluctant to extend the European citizenship to third-country nationals and to transform nation-states into “democratic state of multiple minorities”
. Moreover, there exist some important discrepancies between citizenship legislation in European states and it can occur that the same person could be granted citizenship in one state but would be refused in another one. In its communication report from 2003, European Commission put forward the necessity of “further comparative research about Member-States legislation on nationality”, the field that has been “given priority by Commission in 6th Research Framework programme in 2002-2006”
. This evidence highlights not only the fact that there were no real efforts done up to now to co-ordinate efficiently national legislations but also stress once more that there is still no real link between individuals and union and that the states remain key components of Europeans policies. In fact, instead of designing a pluralistic and heterogeneous political community, which would prompt national constituencies to redefine themselves in a pluralistic way, European citizenship made national belonging more valuable. Indeed, European citizenship appears as very paradoxical one.
 This paradox about European citizenship and the questioning about who is European and who is not could be only resolved by going over the classical conception of citizenship based on principle of exclusion of non-citizens and inequality between citizens and non-citizens, which has become unbearable regarding modern liberal society values. To give the right of residence, civil, economic and social rights without giving the right to vote and so possibility to participate in political life, is to create the citizens of second zone and to avoid them to defend their interests through political action. Participation in society and indeed only ? the residence should be sufficient key to obtain citizenship. Maybe to found European citizenship upon an objective basis such as residence or domicile, the so called “denizenship” could constitute a possible solution. However, the denizenship puts at stake the question whether the citizenship should be dissociated from nationality and moves the close link that tied the both terms for centuries, as well as the concept of nation-states, to the past. Moreover, for some authors such as Dominique Schnapper
, to give citizenship to every resident of a country would shrug off the political dimension of society and the transcendence by politics on which the sense of community belonging of every society relies. 

III. Creating common European framework on third-country nationals issue

During the few last years, more precisely since Amsterdam Council in 1997, EU has increased its efforts to develop common policy towards long-term third-country nationals in order to guarantee them the equality of treatment but also in order to strengthen union’s efficiency in migration issue and unify its framework concerning this issue. Amsterdam Treaty, Mentioned below, introduced the removal of “any controls on any person be they citizens of Union or third-country nationals, when crossing internal borders” (art.62 (1) EC). Two years later, in Tampere European Council, European authorities assessed their intentions to develop common policies on asylum, immigration and integration of third-country nationals.  However, even if the official declaration requested  “a more vigorous integration policy” which should “aim at granting legally resident third country nationals rights and obligations comparable to those of EU citizens “ and dealt with “a set of uniform rights which are as near as possible to those enjoyed by EU citizens”
, in the Communication of November 2000, Commission noted that third-country nationals integration was the only one, out of four issues discussed in Tampere Council, where no necessary proposals and policy papers  have been put forward in order to put these decisions in practice. Subsequently, some other directive proposals concerning third-country nationals status have been set up: in 2001, there was a directive proposal presented by Commission on “Council directive on the condition of entry and residence of third-country nationals on the purpose of paid employment and self-employed economic activities “ which was completed by proposal of “Council directive 2003/109/EC from 25 November 2003 concerning the status of third-country nationals who are long-term residents“ and “Directive on long-term third-countries nationals status” adopted in November 2003 within the deadline set by the Seville Council in June 2003. In the latest document, equality of treatment with citizens of member-state in a wide range of economic and social maters is established in article 12. The article 5, on the other hand, points out the principle that to acquire long-term residence status, third-country nationals should prove that they have adequate resources and sickness insurance, in order to avoid becoming a burden for member-states. The long-term residents are also obliged to contribute to pension system and fulfil tax obligation, in the same way as nationals. On this point, it is interesting to remind that citizenship can be defined as a legal and political status which allows the citizen to acquire some rights (civil, political, social rights) and some duties (taxes, military service, loyalty...) towards political community, as well as the ability of intervening in the collective life of a state. So we could wonder why third-country nationals who have nearly the same obligations and duties towards the state as nationals are still not granted the same rights. Their rights are limited to social, economic and partly civil sphere but they are just alienated from possibility to influence political life and defend their interest by political participation. Some argue that grant third-country nationals right to vote could lead them to vote according to their origins, they fear vote d´appartennace
 but in my opinion, long term residents, fully participating in society of their residence country, just do not choose their political preferences according to their origins but according to their interest in that country. In contrary, they would be much more eager to vote according to their origins if they were refused the right to participate politically in the society, they would feel rejected and communitarian aspirations would be more willing to arise among them.

Another document, “Right to family reunification directive” adopted in the Council in February 2003 recognises the right to family reunification for third-national nationals holding a residence permit of one year or more who have reasonable prospects of obtaining permanent residence. However, third-country nationals are entitled to comply with integration measures according to national law, that shows once more that EU has no real authority on this issue.            To foresee the evolution of this issue in the future, we can mention some recent initiatives, as for instance the Hague Programme
 (Ten priorities for the next five years. A partnership for European renewal.) approved by European Council on its meeting on 5th November 2004, which focuses in three points out of ten on migration and integration issues. First of all, the focus is put on maximising the positive impact of migration on European society and economy, on regulating migration in the area of free movement, building on an European asylum system, keeping on developing the management within Schengen. In its first chapter called “Strengthening freedom”, the Hague programme devotes the art.1.5 to integration of third-country nationals. In this article, the European Council states “stability and cohesion within our societies benefit from the successful integration of legally resident third to mi nedava smysl- countries nationals and their descendants”. The European Council “calls for creation of equal opportunities to participate fully in society”. However, even if some principles are established within this document, there is no concrete measures undertaken and in the conclusion of the art. 1.5, European Council simply “invites Member Sates, the Council and the Commission to promote the structural exchange of experience and information on integration, supported by the widely accessible website on Internet”, which seems more than insufficient to my mind.


The problem that remains striking is that Commission proposals which are focusing much more on some civil and political rights are the most often left unheard by European Council and so they never come to execution. Despite of being solemn declarations they often remain too general (such as “fair treatment of third-country nationals”) and do not bring concrete applications since they are generally not binding for member-states.  Please make sure you understand the difference between the Directives (hard law) and recommendations (non binding soft law). For instance, in its communication report from June 2003
, Commission stressed the necessity to conform rights of legal third-country nationals with Charter of Fundamental Rights adopted in December 2001 in Nice, as a legally binding status. In the same document, the Commission introduces the concept of civil citizenship that is supposed to guarantee more rights to third-country nationals and their better integration and stresses mainly the right to participate in political life at local level; the right that has still not become reality. 

Conclusion

To conclude my essay, I would say that the situation of third-country nationals in EU remains rather ambiguous one. On the one hand, these individuals are fully participating in European society by their residence and their work or other activities such as association involvement; they pay taxes and contribute to national pension systems etc. However, on the other hand, they are still regarded as second-zone citizens who are not provided the full scope of rights giving them possibility to participate in all fields of societal life, mainly if legal and? It is not clear if you mean legal and political  or what do you mean by legal political_. Maybe you wanted to use hyphen legal-political? political actions are at stake. Their issue is all the more striking since this controversy about the situation of third-country nationals puts at stake European identity  and rises discussion about its sovereignty over creating and enforcing policies. 

 No matter how the policies concerning third-country nationals integration will involve, we must keep in mind that by limiting their inclusion, we limit democracy. Promoting democracy in Europe requires above all the transcendence of national model underpinning European citizenship. To achieve this, general declaration and non binding recommendation are just not enough in my opinion. And it is obvious that things like website to “facilitate information and communication” or demand for need of “fair treatment” are far from being sufficient to improve third-country nationals status in EU.
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