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ESSAY

Airport transit lounges in France: bordering on humanity

 
Signs and symbols of the tragedies, which tear our world, the refugees who request the protection of France carry all the weight of the dramas, which they fled. However the asylum-seekers are confronted from off the plane with new obstacles: zones of non-right, multiple legal frameworks and obscure and interminable administrative procedures.  They are helpless, do not speak the language and do not know the legislation, so they are likely not to find their way in this complex system in many cases. The rights of the refugees guaranteed by the Convention of Geneva of 1951 relating to the statute of the refugees, by its Protocol of 1967 and the European Convention of the Humans right are neither sufficiently known by the immigration agents nor fully respected agents? By them? The competence and the formation of the agents who receive and question the asylum-seekers vary depending on countries. Certain European airports do not have any lodging house and the asylum-seekers are obliged to wait in the airport, in over-populated transit lounges for a decision concerning the admissibility of their request.  Other airports have lodging houses, but the application of the national law and International Conventions by the authorities is not always guaranteed there. It is the case of the French airports, particularly the one of Roissy Charles-of-Gaulle near Paris. We unless u are a member of the royal family , vide guidelines will particularly study the situation in this airport, which is very representative of the malaise of the authorities concerning the management of the waiting areas and more generally the policy towards the foreigners arriving on the French ground and in other European countries.  This is why we will see first that the jurisdiction around these zones exists but goes against the international law. Moreover, the reality of the life in these zones is often contradictory with the respect of human rights and human dignity, in spite of the effort of associations to improve the conditions of living of the migrants.  This will lead us to a more general reflection on the concept of border in this context and about the way the French society considers the problem.

First of all, it is necessary to define the transit lounge:  it is a physical space, created and defined by the law of 6th July 1992
.  It can exist in ports, airports and stations open to the international traffic.  On their arrival, if they are not allowed on the French territory or if they ask for obtaining the title of asylum, the foreigners can be maintained in a waiting area for one maximum twentyday duration, the time to organize the departure or to examine the request for asylum.  This zone is defined as the space located between the point of unloading and the checkpoint of the access to the territory.  Concretely, this space corresponds to the zone under the authority of the Customs and Excise whose access is limited. The law provides that the waiting area can include places of lodging "ensuring of the services of an hotel type". The law of 26th November 2003
 envisages a broader definition of the transit lounge.  On the one hand, it is indicated that a foreigner can be maintained "near the place of unloading" of a port in addition to the reference to the train stations, the ports and airports.  In addition, it is mentioned that the zone contains the places in which the foreigner must go within the framework of the procedure, for example the County Court or the qualified Court of Appeal or in case of medical need.  France counts 120 transit lounges, but that of the Roissy Charles of Gaulle airport registers the passing of 95 % concerned foreigners. The total number of foreigners maintained in transit lounge in 2004 is 15498 against 20800 in 2003, i.e. a decrease of 25.5%. The asylum-seekers represent 5912 people in 2004, against 7 786 in 2003. Three types of situation can cause the maintenance in transit lounge for foreigners:  the interruption of a transit, i.e. impossibility for a person in correspondence of embarking on the wished plane or ship; a refusal of entry (on the base of article 5 of the ruling of  the 2d November 1945); a request for asylum.  The duration of the maintenance in transit lounge can reach 20 days.  During these twenty days, the person concerned lays out, in theory, of the following rights:  he/she is informed from his/her placement in transit lounge of his/her rights and duties; he/she remains free, of course, to leave at any time the transit lounge for a destination out of France; she can ask for the assistance of an interpreter, a doctor, and communicate with a council or any person of her choice.  Under no pretext the refusal of entry can lead to a measure of repatriation against his/her will before the expiry of the period.

    The problem is that all this is theoretical.  The individual is not deprived of his freedom but sees his freedom of movement automatically restricted since the zone is closed in direction of the requested country.  Thus he does not have the choice:  since he cannot enter the territory, he must either wait to obtain a visa or take a plane towards another country or await the expiry of the 20 days period and then forced repatriation; it is what generally happens because the foreigners unloading in Roissy do not know about the procedures, are unaware of their rights and the procedures, which they should start. 

However these transit lounges are international zones.  The creation of transit lounges in the airports and the ports is not envisaged by the international texts; thus they do not have legitimacy regarding to the international law.  Since the middle of the Eighties, within the framework of a policy of more strict control of migratory flows, the European States developed a certain number of measures and practices intended to fight against irregular immigration.  Since the number of refugees arriving in these zones was in constant increase and that more and more of them did not have valid papers, it was necessary to take measures and to legislate, which was made in July 1992.  Consequently each country acts as it wants. Thousands foreigners who often are unaware of the regulation are refused the entrance on the territory and are maintained in transit lounges during several days, even several weeks, in difficult conditions, and until July 1992, without any legal text.  In France, even if the legislation is not contrary to the international standards of protection of the human rights, the practice is quite different:  the transit lounges are zones of containment in waiting of the examination of the individual cases, which can involve contrary abuses towards the human rights. The "Quilès" law of 6th July 1992 remains unacceptable in the field of the individual freedoms as well as with regard to the right of asylum.  The waiting duration in the transit lounges can be in years, as the case of " Sir Alfred Mehran " in the airport of Roissy Charles-of-Gaulle shows it.  The transit lounges are thus always zones of non-right, in which the personnel is mainly the police force of the air and the borders (PAF) who have a discretionary power.
That is why in France associations exist which try to carry help to these refugees.  The National association of assistance at the borders for foreigners (ANAFE) is a set of associations and trade unions created in 1989 in order to provide a legal and humane help to the foreigners in difficulty at the French borders.  The principal action of ANAFE is to take care of the respect of the rights for foreigners who arrive to the borders, especially in the airports.  Those must be not only treated with dignity, but on the basis of clear rule.  ANAFE permanently seeks dialogue with the authorities to make respect and progress these rights. With the request of the public authorities, the Croix Rouge Française has a different role; it intervenes at the exit of the "transit lounges for people in pending" located in the airports of France, for the foreign people allowed to penetrate on the territory, i.e. who already obtained papers. The objective is to find a shelter for the night to them, to direct them towards medical and social antennas and to help them in the continuation of their administrative steps.  The CIMADE  what is CIMADE ? has a vast network of reception.  It lodges the applicants and accompanies them in their administrative or legal steps.  Other associations work in the same direction, such as Amnesty International or France Terre d'Asile.

 Many reports are produced about these zones, in particular by the ANAFE.  All show that the situation remains extremely alarming, and the associative presence cannot solve all the problems all alone
.  In a report of November 2004
, Stéphane Julinet reveals that the living conditions are revolting there:  unspeakable dirtiness, insufficient food, quasi  or rather non-existent medical care, extreme exiguity of places which contain, sometimes, only one WC and a water inlet in a bad state...  For the foreigners who are confined there, this contact - often the first - with France is painful. "In a tiny room of 10 squared meters with closed doors and almost no ventilation, eleven women and men, some rather young, were piled up. Those who did not have a place on the three benches sat and ate on the ground", he says. The interpreters are extremely rare there, which prevents considerable number of foreigners from knowing their rights, when those are notified to them.  The visits, often subjected to goodwill of police officers who carry out their surveillance, are limited.  The access to the telephone, sometimes problematic, does not guarantee the confidentiality of the conversations. 

The access to care in transit lounges, especially for the vulnerable people in irregular situation also poses large problems. In August 2000 in Roissy
, a baby died in his mother's womb, a young Sierra-Lionise who had fled her country in war. Because of a doubt of an employee of Air France on the resemblance of a identity photograph, the young woman had been transported by bus through the waiting area of the Ibis hotel.  Because of the promiscuity what do you mean, was she raped? and lack of hygiene, her baby died.  This affair intervenedcam eto surface? after that of a young Sri-Lankan woman and her four year old child, also fleeing from the massacres, taken in for questioning during a stopover in Marignane and maintained in a transit lounge. All this proves that the police offices are absolutely not adapted to receive vulnerable or requiring care people.  However a great number of foreigners spend the day, and according to certain testimonies collected by international Amnesty, the night, in the police stations of the various terminals of the air terminal.   because you want to say any don’t you Pregnant women, mothers of young children and isolated minors should be received in separate units. But the conditions, for them in particular, are revolting
.  The minors, the women and the children are not separate.  Nothing opposes in the French legislation to the fact that the minors are placed in transit lounges. The accompanied minors are related to the persons who are designated as accompanying them.  In practice, the PAF often places them under the same legal status as their guides, which leads to difficulties.  The non accompanied minors undergo the same procedure as the  adult..  In 2003 514 minors made a request for asylum. However the young foreigners interviewed in transit lounges do not receive in practice the particular protection which is owe to them. A resolution of the Council of Europe on 26th June 1997 relating to the non accompanied minors from third country lays out that the latter must receive all the material support and care necessary to satisfy their essential needs, such as food, housing adapted to their age, health facilities and medical care, as well as the protection provided by the national legislation.  

In addition, there are cases of physical and verbal violence (tentative of intimidation) during the arrival towards foreigners arrived to Roissy
.  The majority of the cases of violence listed by the speakers of ANAFE occurred in the terminals during boarding attempts. They rise from a hardening of the means set up by the PAF authorities. There are also attempts of intimidation in order to force the people to embark such as for example pressures: "if you refuse to leave, we dirty your passport ".  Thus, whereas the transit lounges were conceived at the beginning as a protective legal framework of the personal freedoms, their role appears to be diverted today.

This leads to a reflection on the concept of border in the current context of asylum in France, as well as the statute of these foreigners arriving in the country and the way the State and the society consider them.  The border is one of the most studied topics in geography.  It is generally defined as a limit of the territory of a State and its territorial competence, in other words the limit between two Sovereign states.  But in the field of the population movements it is a much more complex concept.  For a great number of foreigners and asylum seekers who wish to go in a Western country, the border is moving. Thus to control influx of immigrants and to dam up the “flood” you don’t belive that it is a real flood, do you, so pls use inverted commas or (sic) of asylum seekers, Europe hides behind its borders by setting up more and more constraining measures. Some apply as soon as the countries of loading qualified like sensitive with controls at the departure in the airports.  In the context of globalization, controls of the passengers of the planes are also delocalized.  Thus in certain African or Asian countries some European civil servants come to strengthen the identity checks in the airports.  FYI,  Incl British immigration officers in the Prague airport, see lecture today
Moreover the transit lounges of the international airports mark real borders inside a territory.  The closing of the borders decided in France and in other countries of Europe in 1973 marked the beginning of a degradation of the reception of the foreigners.  Thus in the space of 25 years, the legislation concerning foreigners right became more and more restrictive.  With European construction and repression against clandestine immigration, the border took a new dimension. The European Union countries like the other Western countries develop a policy of separation and opposition between those who can circulate freely all over the world and those for whom that is prohibited.  The creation of Shengen space constitutes a symbolic wall of division of the world and rejection.  In this " Europe of camps "
, the will of exclusion of foreigners who are not useful for the economy goes hand in hand with the increasingly harder policies of repression and of enfermement (closing up?,enclosure? incarceration, imprisonment_ pls find an appropriate engl. translation of exiles.  The multitude of the places of enfermement and forced regrouping of exiles who try to flee to refuge in Europe find themselves imprisoned there. 


Finally it should be stressed that for a great number of foreigners, if the border became more difficult to cross, it takes also different meanings throughout course of a great number of asylum seekers: material difficulties, complexity of the administrative procedures...   In fact in France the question of the asylum seekers at the borders, their detention and their repression never constituted an important political question, except in 1991, which preceded the legislation on the transit lounges.  In 2000 the publication of the report of the senator Louis Mermaz
 and the various reports of ANAFE did not lead to the anticipated political debates. The procedure concerning the arrival on the territory of the asylum seekers thus remains opaque even if associations of defence for foreigners have showed a regular interest for seven years. The public opinion does not seem to be moved by the fate of foreigners.  The "Terminal" film of Steven Spielberg came out in 2004.  It tells the tale of a man trapped inside an airport because he has no legal existence. This seemingly fanciful plot is based on fact. It is a free comic and fictionalized adaptation of the life of Merhan Karimi Nasseri, a 59 year old Iranian who has been stuck At Roissy-Charles-of-Gaulle for the last 16 years.  He nicknames himself " Sir Alfred Merhan ". Outlaw of his native land, stateless, this man was crushed by the legal system in the various countries where he tried to find refuge.  Arrested, deported, he was sent to prison on several occasions for he did not have papers:  in Germany, in the Netherlands, in France, in Belgium and several times in England.  He obtained papers in Belgium but lost them.  After having spent 5 months in the prison of Fleury-Merogis, it what it? returned to the only place which he knows.  And the air terminal of Roissy became his house.  Dreamworks made a comic history of his fate, with a " happy-end ".  This film which was a success gave to the viewers an idealized vision of life in a transit lounge in an airport, showing love stories and niaise? songs.  Alfred does not have a shower to wash himself and sometimes does not speak with anybody for one month.


However, should it be pointed out, happy people do not migrate.  Leaving one's relatives, the land of one's ancestors, the world of childhood, one's cultural and linguistic universe, one's points of reference… Those who launch out on the dubious ways of the exile initially make it by despair because of wars, persecutions, food shortages, misery.  Whatever is the category in which they are located, they are above all in search of better conditions of existence.  All the reports on the transit lounge show the malaise and the impotence feeling of the visits:  these people are maintained under revolting conditions, like prisoners, whereas they did not commit any crime.

In conclusion, considering the increase in the requests for asylum, it is necessary to work out a clarified definition of the refugee and a procedure taking into account the situations which spread in many countries, namely the transit lounges in the airports and the ports. Their existence proves their need, but these zones must be juridically defined according to an international statute establishing a minimum standard relating to the material conditions.  Under the responsibility of the potential States of reception, these zones should be under better defined international control not only by the concerned NGOs. The deadlines could be considerably faster thanks to installation of more specialized personnel making it possible to avoid giving to the police force a mission which does not concern its competence.  The control, certainly necessary, of migratory flows should not be conceived out of an international dimension and without research of true reciprocal co-operations.  Lastly, these zones should be given more hygiene, space, human heat:  here are what one has the right to wait for these people who did not commit any crime, except having been born where war and misery urge many populations to seek elsewhere the hope for a better life.
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� Ordonnance n° 45-2658 du 2 novembre 1945 modifiée relative aux conditions d'entrée et de séjour des étrangers en France, et notamment son article 35 quater introduit par la loi n° 92-625 du 6 juillet 1992 sur la zone d'attente des ports et aéroports: Art. L. 221-2. - La zone d’attente est délimitée par le représentant de l’Etat dans le département.
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