PAGE  
1

Charles University Prague

Seminar: European Policies towards Ethnic Minorities

Winter term 2005/2006

The Concept of 

Equal Opportunities 

and its implications for France

Essay by:

Regina Haas

Mánesova 34

12 000 Praha 2

haasregina@web.de
Concept of Equal Opportunities

The concept of equal opportunities has a high level of complexity and was fiercely controversial. As Barbara Bagilhole shows in her article Equal Opportunities and Social Policy: Issues of gender, race and disability one can regard equal opportunities as a concept for promoting equality and combating discrimination. But it can be also argued that the concept is discriminatory.

The concept can be seen in two different ways: the first view is rather narrow because it reduces the concept to the demand of treating every person the same way and preventing discrimination.
 The second and broader approach says that everyone should be able to develop his/her skills and talents in order to reach his/her personal potential and objectives. This is the point positive action is connected with. 

If one deals with the concept of equal opportunities you can not ignore John Rawls’ concept of justice as fairness which he developed in his famous book A Theory of Justice (1971). He delivers a framework of ethical principles and starts his theory on the basis of morality. Rawls argues that attributes like race, class and sex matter, although they do not have any moral value. They matter in terms of diminishing people’s chances and prospects. Even if one could reach the highest benefit for society via discriminating minorities, Rawls says, that “would still violate our basic sense of fairness.”
 Common goods (called “social primary goods” by Rawls) like political participation (power), having a job (income) etc. shall be distributed equally among the citizens. Rawls says that liberty can only be restricted for the sake of liberty. Thus, only if the least favoured group of society would benefit from an unequal distribution, it is allowed to violate this principle. Rawls distinguishes between to major principles.
 First: “each person is to have an equal right to the most extensive basic liberty compatible with a similar liberty for others.” Second: “Social and economic inequalities are to be arranged so that they are both: a) to the greatest benefit of the least advantaged, and b) attached to offices and positions open to all under conditions of fair equality of opportunity.” 

Rawls approach is egalitarian because the principle of equal liberty and opportunity is the most important. But he also includes liberal values: he believes in the dignity and “inviolability” of every person.
 Violating the basic rights of a person in order to reach greater social good is not justifiable in Rawls’ point of view.

Another important theorist is Bhikhu Parekh. Parekh distinguishes between negative and positive terms of equality. He argues that equal treatment – defined in a negative way – means the “absence of direct or indirect and institutionalised discrimination”.
 In contrast a positive definition of equality “requires equality of rights and opportunities”
. Besides political, economic and civil rights, he emphasis cultural rights because they are a crucial part of an individual’s or a community’s identity and thus belong to human rights. Equal opportunities and justice include not only materialist rights (money, power etc.) but also less measurable rights, namely culture. Consequently “the politics of recognition”
 is for Parekh an essential aspect of social justice. Justice is not the only point where Parekh ties up to concepts of Rawls. Like the famous professor of Harvard University, Parekh considers “equal opportunities [for every person] to acquire the capacities and skills needed to function in society and to pursue their self-chosen goals equally effectively.”
 Parekh argues that people should be provided with special support in order to achieve these personal goals: “giving additional help to those who need it to overcome disadvantages.”
 Hence it is not surprising that Parekh opposes “a theory of equality grounded in human uniformity.”
 He argues that treating people differently (e.g. via positive action) according to their needs creates equality. Parekh stresses that we have to bear in mind “both similarities and differences“
 if we want to achieve equality.

The third important approach towards equal opportunities and positive action is from Barbara Bagilhole. She explains in that equal opportunity can be analysed both on societal as well as organisational levels. 

Bagilhole differentiates between three types of equality:

1) Equality of opportunity: “institutions and social positions among relevant social groups” are equally accessible.

2) Equality of condition: equal “circumstances of life for different social groups.” Equality of opportunity can be limited because of non-equality of condition (e.g. not the same quality of education). A person is handicapped if he/she has not the same starting point as another person competing with him/her for a job for instance.

3) Equality of outcome: The “application of different policies or processes to different social groups in order to transform inequalities of conditions at the beginning into equalities at the end.” This means basically that can not be reached without positive action as an effort to open the doors of education, employment, business etc. to qualified individuals who happen to be members of groups that have experienced long-standing and persistent discrimination the disadvantages that restrict equal opportunities. Although there are many critics who say that this restricts individual liberal rights, Bagilhole supports this approach: “Despite popular myth, is does not constitute preferential treatment which gives people jobs purely because they are women or ethnic minorities.”

Apart from the societal level of theory and practice, equal opportunity policies can be analysed on the organisational level. Bagilhole explains the three different approaches to equal opportunities:
 

1) Minimalist position: supported by industry and right wing politicians following the colour-blind approach (applied in France) by saying that the free market will create equal opportunities.

2) Liberal perspective: acknowledges that institutional discrimination exists, but restricts equal opportunities to procedural justice.

3) Radical perspective: in favour of the concept of equality of outcome.

Anti-discrimination Legislation in France

Bagilhole does not explicitly mention this type of equality in her article but of course formal equality is the fundament for the other types of equality. Formal equality means equality regarding the law, namely that everyone is equally treated under the law. Formally this is no question for the French state because everyone is a French citizen which means that everyone is automatically granted the same rights – irrespective of their skin colour for instance.
In addition to the constitution and its déclaration des droits de l´Homme et du citoyen France enacted in 1990 a law against racism, anti-Semitism and xenophobia called Loi gayssot. Between 2001 and 2005 there were a couple of other laws adopted which should help combating discrimination.
 

And as Parekh demands (“the law should require all public institutions periodically to examine the hidden biases of their rules and procedures, and should set up appropriate bodies such as the Commission for Racial Equality in the UK and the Equal Employment Opportunity agency in the USA”) France established in 2004 a body – HALDE/Haute autorité de lutte contre les discriminations et pour l’égalité/High Authority for combating discrimination and for equality – 
 which is supposed to monitor if a person is discriminated. Article 13 of the Racial Equality Directive (Directive 2000/43/EC) requires Member States to “establish a body for the promotion of racial and ethnic equality.”
 HALDE is headed by Louis Schweitzer, former president of Renault. He was deeply involved in the scandal about Mitterrand’s wiretapping affaire. Schweitzer was sentenced by a French court for that. Calling someone like Schweitzer as head of a body which is should ensure human rights does not convince that the French government is too much committed with the implementation of the EU directive.

Despite all the new laws introduced in France the Council of Europe still criticises the repiblique: “In France, law enforcement officials and members of the judicial service who receive complaints are not always sufficiently alert to the racist aspect of offences, and the victims are not always adequately informed or assisted when dealing with formalities. Muslims are up against an increase in racist acts and statements and access to education for children of immigrants and Travellers still needs to be improved.”

From the current French viewpoint, however, laws and regulations based on ethnicity are for obvious reasons not popular in France: they do not match up with the Republican ideal. President Jacques Chirac “vehemently opposes quotas for immigrants”, justifying that with the argument such laws “would stigmatize groups.”
 

An alliance of advocacy groups developed a charter in 2004 called La Charte de la Diversité.
 There are currently 175 signatories to the charter, including some French business and industry giants, as well as SNCF, the powerful national French rail company. The charter is not legally binding but it tries to raise the awareness for discriminatory during hiring processes and promotion practices. Nevertheless, it does not call for quotas. 

But besides this action (Diversity Charter) French industry does in general not feel responsible to invest in the cités, thus there are no jobs and no improvement in the employment situation.
 

While French business and industry have taken a step forward with the Diversity Charter, the French government took another step backward in February 2005 by passing a law in the Assemblée Nationale that called for French public education to teach the "positive role" of France's history in the colonies.
 That strengthened of course the feeling of inferiority among the minority communities. They felt already disenfranchised and underrepresented and the law confirmed them again.

Another problem is that it is currently illegal for institutions to collect data regarding a person's ethnic origins. Hence, no one knows how many French-born children of (mainly North) African immigrant parents actually live in France. The numbers vary between 10 and 20 percent of all French inhabitants. “We don't know the precise African-French population of France because the French definition of equality forbids the government from collecting data about race or ethnicity.”

The current situation in France – 

“fakery producing a one-fits-all-size-Frenchness”?

What Parekh notes in his article Rethinking multiculturalism sound like a prediction for what became reality in France in November 2005: “If a cultural community were to feel powerless or disadvantaged or excluded from mainstream society, it (…) would feel unjustly treated and a source of constant tension.”
 The “constant tension” he is talking about did finally explode. The race riots highlighted the discrimination problem in France:

First of all, there is the geographical division between low-income suburbs (cités/banlieues) and areas where the white French people live, the Français de souche. Les Cités are ethnically diverse living areas for French people with foreign origins. These people do hold the French citizenship, but remain factual separated from the rest of the society.

In the cités problems are concentrated: Unemployment, lack of education, high level of crime etc. There is only rare contact between the inhabitants of the banlieues and the Français de souche. Theoretically and formally the African-French citizens have the same rights as every French citizen but in reality they have barely access to education and the labour market. 

“There is no equality because though they say France is a country of equality, we have no equality in getting a job, or to get a flat. They say it’s a country of equality but that’s very hypocritical.”
 

Therefore they feel condemned by the rest of the society and the politicians. And that is the reason why they do not identify with France. Instead they sing songs like that: “I piss on France, I piss on De Gaulle' and so on.” The French philosopher Alain Finkielkraut comments that song: “These are very violent declarations of hatred for France.”

Français d’origine immigrée are not regarded as adequate citoyens by the Français de souche. The mood of a majority of wealthy people across France was characterised by disinterest. During the riots many of these people simply did not feel affected or concerned by the incidents. 

The following quote shows that the political elite is not aware that change is necessary or they are at least not willing to change anything. They still seem to be convinced that everything can be solved with granting citizenship and the same rights formally. Chirac conjures values up the people, living at edge of Paris and other big cities, do not believe in anymore:
« Et je veux dire aux enfants des quartiers difficiles, quelles que soient leurs origines, qu'ils sont tous les filles et les fils de la République. Nous appartenons à une grande Nation, par son Histoire, mais aussi par les principes sur lesquels elle est fondée. Une Nation qui rayonne dans le monde. Vive la République! Vive la France! »

Chirac held this speech during the peak of the riots. This speech could have been different. But apparently he took the decision to hide behind hollow phrases. Maybe he had simply no idea how to tackle the problem. Probably there is no solution as long as politics do not acknowledge that the concept of “one-fits-all-size-Frenchness”
 failed and a policy of recognition is necessary.

The concept of discrimination positive in France

“France isn't really colour-blind, just racism-blind.”
 This quote sums up what France’s stance on positive action is: there is no need for it because everyone is a French citoyen and all the citizens have the same rights. Nevertheless, France's recent urban riots revealed reality for a broader audience and have brought the issue of racial discrimination into the forefront. One can suggested positive discrimination, or affirmative action as it is sometimes called, could counter this. But positive discrimination remains extremely controversial because it goes against France's national motto: Liberté, fraternité and égalité. Most political leaders are against it. Except Nicolas Sarkozy (minister of the interior) no French politician has ever seriously taken into consideration that affirmative action could be a solution for France and its impoverished neighbourhoods. Dominique de Villepin’s (prime minister) statement is rather typical for the general attitude of politicians of the French parties: 
"Il s'agit de corriger les inégalités, les handicaps à partir de critères individuels ou de 

territoires mais sans prendre en compte l'ethnie, la religion, la race, ce qui est la caractéristique de la discrimination positive."
 

And de Villepin goes even further: affirmative action is just a „semantic debate“
 for him. And although the European Union tries to enforce its efforts for a standard level of minority rights in each of the member states, the Race Equality Directive (2000/43/EC) for instance says almost nothing about positive action: “With a view to ensuring full equality in practice, the principle of equal treatment shall not prevent any Member State from maintaining or adopting specific measures to prevent or compensate for disadvantages linked to racial or ethnic origin.”
 That is all one can read in the directive concerning positive action. Member states are not forced to implement measures of affirmative action. 

“France does have affirmative action programs, but they address poverty, not ethnicity.”
 Students from poor families were granted some money in form of scholarships. They received the money because they were poor, not because of their skin-colour.

Nevertheless certain schools and companies have introduced their own positive discrimination concepts which recognise the ethnicity. The elite university Sciences-Po in Paris was one of the first in 2000. They implemented Les Conventions Éducation Prioritaire (CEP).
 Although they deliberately avoided mentioning the term ´positive action´ the government had to change the law for it. The conservative party UMP tried to prevent the new law. They took legal action and went to Conseil Constitutionel, the highest French court. But their claim was dismissed. But one has to take into account that Sciences-Po and its programme is just one of only a few examples and the general problem with the French education system remains unsolved: 

There are not enough schools and nor proper schools with a good reputation in the cités. It is decided in the collèges to which kind of lycée the students go. And if they visited a school in one of the poor suburbs they do not have a chance to go to a prestigious lycée which is again the corner stone for a later application at one of the distinguished universities like Sciences-Po. Although the French government spent a lot of money for the development of social activities in the banlieues, this did not help. People still did not have a job or any prospects just because of the fact that they visited schools situated in one of the banlieues.

After the violent riots in 1983 in the suburbs that surround Paris the government introduced the so called Zones d’Éducation Prioritaires (ZEP) which was granting more money to schools in poor neighbourhoods. Nicolas Sarkozy confessed recently that this banlieues-policy failed. 

Alain Finkielkraut argued that there would not have been gymnasiums and schools burned in the suburbs in November 2005 if the situation would actually be so miserable as described in many reports of media etc. Finkielkraut said: “Because if these suburbs were truly in a state of total neglect, there wouldn't be any gymnasiums to torch, there wouldn't be schools and buses. If there are gymnasiums and schools and buses, it's because someone made an effort. Maybe not enough of one, but an effort."
 The Council of Europe backs his statement: „Immigrant children’s access to education has been improved in certain respects”.
 But: even if the access would have been improved – that does not say anything about the quality of the education the children receive. Moreover: this sentence says nothing. It can mean everything and nothing. And even if Finkielkraut is right and there are schools – there are definitively not enough schools which actually give the students a chance to get out of the suburbs. This is exactly the decisive factor: there are not enough adequate schools.

Without education nothing will change the exclusive attitudes of the French mainstream. Because they would probably accept the African-French descended people more if they would have a proper job and if they would actually meet them e.g. at the workplace. But at the moment they live segregated from each other and as long as there is no proper education they will not come together in as managers or directors offices of big companies etc.

Conclusion

In my point of view French society lacks exactly that what Bagilhole describes in her article: there is no equality of condition. The dilemma has its starting point in school: already in collège the reputation of the schools and the quality of education in the schools differ a lot. And without the equality of condition there will not be equality of opportunities and thus there will never be equality at all.

Hence, the scope of affirmative action in France needs to be extended. As already said there is basically no affirmative action in France and even thinking about in seems to be a taboo. Entire Europe, but especially France should start thinking about the benefit of positive action for the whole society. The assimilation policy of France was accompanied by half-hearted and ineffectual measures such as ZEP. What Parekh states in his article Rethinking Multiculturalism could be the actual idea of the values of La république francaise: positive action is “not to compensate for past injustices but to help these groups overcome their historically inherited disadvantages.”
 He states further that “such equalizing measures are justified on grounds of justice.”
 And Bagilhole confirms: “Positive action is not committed to the preference of a less-qualified candidate.”

There exist for good reasons controversial opinions about discrimination positive, but it is at least worth to try because all the efforts undertaken in the last decades failed.

„It's no longer reasonable to pretend that the poor Muslim descendants of North Africans in crowded housing projects are indistinguishable from all other French.“
 Exactly this difference is acknowledged by positive action concepts.
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