EQUAL OPPORTUNITIES AND POSITIVE ACTION.
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Equal opportunities are granted in constitutions of all EU countries, however, there is disparity between legislation and the reality.

Four themes in this lecture are:

1. EU Equal opportunities policy

2. Race relations in the UK

3. Positive action/ positive discrimination

4. Paradoxes of equal opportunities

1. Equal  opportunities for men and women, mentioned at the EU level for the first time in the Treaty of Rome 1957, provided a context/model for equal opp. for other minority groups.  This raises a question of conceptualising rights as minority rights for half of the population.  Women  are still unequal and marginalised, despite the law.

Social and political structures are „man-made“.

The Article 119 of Treaty of Rome stipulates equal pay for equal work for men and women.

From 1970ś, there is a series of EEC Directives specifying the requirement of equal treatment : 

      1975  - Equal pay for work of equal value,

1976 - Equal opp. on entry into the labour market + definition of indirect    discrimination ( in job interviews, training, working conditions, promotion, etc.)

1979 -   Equal opp. in social security and for for the self-employed

1986  -  Equal opp. in social insurance/pension matters

1992  -  Equal opp. in health and safety;   protection of women in maternity.

Various cases of appeal at the European Court of Justice tested the above Directives.  Some of the decisive cases mentioned were:  Defrenne vs Sabena (1976), Jenkins vs Kingsgate (1981), Marshall vs Southampton Health Autority (1986), Bilka-Kaufhaus vs Weber (1986).

2. Race equality in the UK has its specific historical and political context.  The development was from the restrictive immigration policies of the 60ś , to more positive action in the 70ś, and back to restrictive policies of the 90ś.  The central theme was:  good race relations in the country are possible if the numbers of in-coming people are controlled.  Race riots of the 60ś shifted the public debate and the subsequent policies.  The Race Relations Act of 1976 gave rise to establishing the Commission for Racial Equality ( through the Act of Parliament).  The CRE has various powers to monitor legislation, provide legal service and support in cases of discrimination, act at the local level as a first point of contact when transgression of the law takes place (in education, housing, health, administration, etc.).

     Good practice quidelines involve:  awareness („ending the conspiracy of silence“), implementation of the given legislation with sanctions, code of practice at the employment level, and contributing to creating a culture of non-discrimination.

In 2003, the UK has issued a Green Paper to create a new Commission for Equality and Human Rights.  It seems to be a „toothless“ structure aiming towards „equality for all“.

3. Positive action and positive discrimination is a way of equalising the chances for those who, for social and historical reasons, have been left out.  However, there are strict criteria to follow and should not be interpreted as favouring one individual/group against another.  It aids integration and inclusion.  Good practice contributes towards a culture of tolerance.  Should not be associated with political correctness.

4. Immigration and migration in Europe has always been a question of „colour“.  This gave rise to a debate about social justice and social/citizenship rights.   In recent times, however, there is a movement sideways – from rights to „realpolitik“.

      Rights have become relative, subordniated to national security interests.  Humanitarian

      obligations and the observance of constitutional rights/citizenship rights have given

       way to controls of internal markets and to national cohesion/security.   New

      categorisation of desirable/undesirable, deserving/undeserving, wanted/unwanted have

      entered into vocabulary.  „Illegal immigrants“ can be defined as dangerous terrorists.

      Freedom of movement and citizenship rights can become temporary, and are re-

      defined according to judgement based on administrative criteria.

